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Education and Culture Committee 

Children and Young People (Scotland) Bill 

Families Outside 

Introduction 

1. Families Outside is a national independent charity that works on behalf of families 

affected by imprisonment in Scotland.  We do this through provision of a national 

freephone helpline for families and for the professionals who work with them, as well 

as through development of policy and practice, training, and face-to-face support.  

Children and young people are central to our work, as the impact of a parent’s 

imprisonment equates with bereavement and increases a child’s risk of poverty, 

failure in school, victimisation, mental health issues, and subsequent offending, 

among other risks.   

2. Families Outside broadly welcomes the Children and Young People Bill, but it raises 

some concerns for us, and we are grateful for the opportunity to comment.  We are 

happy to elaborate on any of these should the Committee require additional 

information. 

Part I: The rights of children 

3. Families Outside endorses the view of Together Scotland that the current Bill is “a 

real step back from the original commitment made by the Scottish Government to 

the UN Convention on the rights of the Child (UNCRC) in the Rights of Children & 

Young People Bill.”  As an example, we are concerned that public authorities, such 

as the police and Scottish courts in the event of a parent’s arrest and sentencing, 

currently have no obligation under domestic law to take into account the impact of 

their decisions on the best interest of children (as per Article 3.1 of the UNCRC).   

4. The current Bill imposes no duty to comply with or act upon the terms of the 

UNCRC; the requirement for public authorities to report upon their compliance would 

be satisfied merely by reporting that they have taken no action, which does nothing 

to promote the rights of children and young people.  Consequently we endorse the 

request of Together Scotland for a child rights impact assessment to be undertaken 

on the Bill. 

5. Finally, the duty to raise awareness of the UNCRC is very welcome.  However, 

public authorities may be fully aware of the terms of the UNCRC and still not comply 

with these, which again does little to promote the rights and welfare of children and 

young people in Scotland. 

Part III:  Children’s Services Planning 

6. We welcome the wide inclusion of “other service providers” under the terms of the 

Bill and query what services would not fall under the “related service” category.  
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Families Outside promotes the view that adult-focused services have a significant 

impact on the wellbeing of children and young people.  For example, we would 

welcome the inclusion of the Scottish Prison Service, Criminal Justice Social Work 

teams, addictions services, and adult mental health services as “related services”. 

Part IV:  Provision of named persons 

7. We are concerned about the provisions in relation to Information Sharing under 

paragraph 26 of Part IV and agree with the call from Parenting Across Scotland for 

further consultation on this.  The Bill seems to lack the nuance required in relation to 

information sharing where this may conflict with a child’s or family’s right to privacy.  

In our work, the sharing of information relating to a family member’s imprisonment is 

a case in point: is it appropriate, for example, for courts or prisons to inform a school 

that a family member has gone to prison?  We encourage families to share this 

information but also believe that it is their right to choose and to share the 

information with whom they wish.  Families in this situation have lost enough power 

for such decisions to be taken out of their hands as well.  Paragraph 27 may mitigate 

this in relation to the current provisions under the Data Protection Act, but this is not 

clear and would benefit from further discussion. 

Part V:  Child’s Plan 

8. Families Outside welcomes the reference to and definition of child wellbeing in 

accordance with SHANARRI outcomes (defined under Part XIII).  Reference to child 

protection in current practice does not go far enough, so we are pleased to see this 

as part of the Children & Young People’s Bill. 

Part X:  Kinship Care 

9. We welcome additional support for kinship carers in the Bill.  However, we are 

concerned about the continued discretion of local authorities in this regard.  We 

appreciate the need for discretion to some degree, but we find wide variation 

amongst the families we support to the extent that two families on the same street in 

similar circumstances receive entirely different levels of financial support.  This is 

deeply confusing to people eligible for kinship care, and we have had to work closely 

with families for months at a time to help them claim the support they need.  This too 

would benefit from further scrutiny, clearer guidance, and more consistent 

application. 

Other considerations 

10. Families Outside would welcome inclusion of the Scottish Prison Service as one of 

the “Relevant Authorities” listed in Schedule 2 of the Bill. 
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Conclusion 

11. As an organisation with a very specific remit in relation to children and families 

affected by imprisonment, we recognise that our evidence is similarly specific.  In 

saying this, the broader principles of the embedding of children’s rights, scrutiny of 

the implications of information sharing, a focus on the wellbeing of children, and 

extension of support for kinship carers all relate directly to the families we support.  

Along with Together Scotland, we urge the Education Committee to promote a child 

rights impact assessment to be conducted on the Bill. 

12. In conclusion, Families Outside broadly welcomes the Children and Young People 

Bill, but we feel that it misses the opportunity to identify and promote the rights 

already agreed as signatories of the UN Convention on the Rights of the Child.  

Incorporation of the UNCRC would establish Scotland as a leader in children’s 

rights, ahead of other countries in the UK, Europe, and internationally, making 

Scotland truly the best place in the word to grow up.  

13. We appreciate the opportunity to comment and are happy to engage in further 

discussion where this would be helpful. 

Families Outside 
26 July 2013 


